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3TtPrF rfeST in air ffro rOrder-ln-AppealNo.andDate
AHM-CGST-002-APP-JC-58/2021-22  and  17.11.2021

(Tr)
TrRI fin TrzIT / fi fxp -, riF arrgr rfu
Passed  By Shri  Mihir Rayka,  Joint Commissioner (Appeals)

(q)
rfu ed fl ffro rDateofissue

18.11.2021

(¥)
Arising out Of Order-in-Original  No.  ZA240121031081 K dated  07.01.2021  issued  by The

Superintendent,  Range-Ill,  Divis,.....ion-Vll  (S G  Highway East),  Ahmedabad  North

(i)

M/s  Eleven  Fireworks (Andruz Rameshchandra

Tekriwala)  (GSTIN-24ACVPT8873D2ZT) 4,  Forum  Raw
Name and Address of theADpellant

House,  Near Gujarat High  Court,  Sola,  Ahmedabad,

Gujarat-380061                                                                                   I

_

(A)

giv 3nt`T(3Tfty * 5gfaiT 3ng ggffa  Fd-Fofa.  ass # 3vIFa TTfun ;  qTfoFT a7 H7nT
ha an H Fiffl }i
Any   person   aggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   appropriateauthorityinthefollowingway.sTAtCGsl`Act

(i)

National Bench or Regional Bench  ofAppellate Tribunal  framed  under a          c  /inthecaseswhereoneoftheissuesinvolvedrelatestoplaceofsupplyasper  Section

109(5)  of CGST Act,  2017.StateBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act-o-ti==-d.(Al(.Iaboveintermsofsection109(7|ofCGSTAct,2017

(ii)

(iii)

tltan as mentione    in para-       IAEpees:t2t8[;h:ntp5:ill:t:eT::t::a:a:tea:'wb,:hr`iefeea:fpRr:ScorLbeeihuo:€:rndR¥o[:etv:°ry°EsC%::LckhofTaxorInputTaxCreditinvolvedorthedifferenceinTaxorInputTarCreditinvolvedortheamountoffine.feeorpenaltydeterminedintheorderappealedagainst,

subject to a maximum of Rs. Twenty-Five Thousand.                                                               f.I  d     I

(a)

Appeal  under  Section  112(1)  of CGST  Act,  2017  to  Appellate  Tribunal  shall  be   1 e    a ongwithrelevantdocumentseitherelectronicallyorasmaybenotifiedbytheRegistrar.AppcllateTribunalinFORMGSTAPL-05,oncommonportalasprescnbedunderRu`eIlo  ,ofCOSTRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagainst

within  seven days or filing FORM  GST APL-05  online.AppealtobefiledbeforeAppellateTribunalunderSection   112(8)  of  the  CGST  Act,  2017

(i)

arterpayin8-                                                        F         F  e  and  pena|t    arising  from  the  impugned

order,  as is admitte(ii)Asumequaltotweinadditiontotheafromthesaidorderd/accepted  by  the appellant;  andntvfiveoercentoftheremaining  amount or Tax  in  dispute,mountpaidunderSection107(6)ofCGSTAct,2017,arising,inre|ationtowhichtheaealhasbeenfiled.dd

(ii)

The   Central   Goods   &   Service  Tar   (   Ninth   Removal   of  Difficulties)   Order,   2019     ate03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofconimunicationofOrderordateonwhichthePresidentortheStateboftheAppellateTribunalentersofrice,whicheverislater.

(C)

FTesident, as the case may   e,3Eg3rdtarqTfenaft3TtflF  ffi  aiTa  a  5ifin  5qTqiF,  ap  3itForelaborate,detailedaiidlatestprovlslonsrelatmgt:{fll:nogv:;ap a 3-` `32h:;al=P?P';.r'9fir,etchfawhaTUTicwww.cbic.EOv.inchtred¥1
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F  No GAPPL/ADC/GSTP/2183/2021 -Appeal

tiroTLths  or  six  mouths,  as  the  case  rrag  be,  allow  tt  to  be  presented  within  a
fart;her period Of oho in;or[th.

6.1      I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by
delay   from   the   normal   period   prescribed   under   Section    107(1)   of  the
CGST  Act,   2017.   I   find   that   though   the   delay   in   filing  the   appeal   is
condonable   only  for  a  further  period  of  one   month   provided   that   the
appellant was prevented  by sufficient cause  from  presenting the appeal  is
shown  and  the  delay  of more  than  one  month  is  not  condonable  under
the  provisions  of sub  section  (4)  of Section   107  of the  Central  Goods  and
Service Tax Act,  2017.

In view of above I  observed that the Appellant was required to file appeal
within  3   months  from  the  receipt  of  "the  impugned  order"  i.e.   on  or  before
07.04.2021,  as  stipulated  under  Section   107(1)  of the  Act.  Further,  I  find  that
in  terms  of  the  provisions  of  Section   107(4)   i.bid,   the  appellate  authority  has

powers  to  condone  delay  of one  month  in  riling of appeal  i.e.  up  to  07.05.2021,
over  and  above  the  prescribed  period  of  three  months  as  mentioned  above,  ir
sufficient cause is shown.

6.2     Further,`in the above context,I find that the Hon'ble Supreme  Court
has  passed  order  on  23.09.2021  in  matter  of  Miscellaneous  Applic`ation
No.  665  of 2021,  in  SMW(C)  No.  3  of 2020.  The  relevant  para  No.  8  (I)  of
said order is reproduced as under:

8.       Theref ore, uje dispose of the  M.A.  No.  665 of 2021  wtihthe follounng
clirechorrs:-

I.         In computing the penocl of lirwitation f or any  s¥i:, _a_pge_g:I:  app::ca.tton.
or pro:eedi;g, th= pertod from  15.03.2020 till_ 02: I P.?02.1  shall st:and
eirclucied.   CorLsequently,  the  bal,ance  periocl  of limitati,on  r=_matr:lag
as  on  15.03.20il,  if  arty,  shal,I  become  available  with  effect  from
03.10.2021.

6.3     further,  I  also  find  that  the  CBIC,  New  Delhi  has  issued  Circular
No.157/ 13/2021-GST dated 20th July,  2021  and clarified as under:-

4|c) Appeds bg taxpayers/ tax authorittes against ang quasi-juclictal orcler. -

Wherever  any  appeal  is  rec|uired  to  fried  before  Joint/   Addi_fiorLql.Commis=to.rer
(Appeals),    Com;wiisstoner   (Appeals),    Appetlate   Autpont.y   for   ?duance    Ruli_:?,_`Tvii)una;.and ucinous courts against any quasi-judtcial order or u)here a proceeding

for revision or rectif icatton Of any  order ts  required .t? b~e undertc_Lken:,the t,t:e ltne`for the same u)ould stand extended a,s per tire Hon'ble Supreme Court's order.

5.  In  other  ujord,s,  the  ex±enston  Of timelines  grartted  bg  Hon'ble  Supreme  C?urt
Vide  its  Order  datecl  27.04.2021   is  applieable  trL  respect  Of  any  appeal  u)hich  is
required to be f ilecl bef ore JotrLt/  Addittonal Commissio_Te.r (Appeals.),  Commtsstone.r_

(Ai)peals),   Apiellate  Autho   tg  for  Aducmc:e   Rulir:g,   T~nbuna.I  .and   Van?.u[= :o_I_ri:s,
agamsc  arLg  qucisi-/ttdicict[ order or Luhere proceedmg /or reL/ision  or rectifca!ion  oJ
irg   order-i  reqiired  to  be  undertak,en,   and  is  rLot  appliectole  to  any   other
proceedings under GST Lauis.

6.4    In  view  of  above  and  also  looking  into  the  C
situation  in  the  instant  matter,  I  am  inclined  to
filing  of  appeal.  Therefore,  I  find  that  the  present

demic
lay  of
ithin

e  3 of 7



stipul

7.In
under
month
provisi
(herei
jurisdi
non-S
specifi
03 . 12 .
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revoca
Act, 2

ed  time limit. Accordin Iam roceeded to decide the case.

the  present  matter,  I  find  that  the  appellant  had  obtained  registration
he  CGST  Act,  but  had  not  filed  returns  for  more  than  6  consecutive    .

Therefore,     the    appellant's    registration    was    cancelled    ur,der
n  of  Section  29(2)(c)  of the  Central  Cioods  and  Service  Tax  Act,  2017

after    referred     to    as    `CGST    Act'),     on     stto    moto    basis    by     the
tional  proper  officer,  vide  the  `impugned  order'  citing  the  reason  of
bmission   of   reply   and   not   appearing   for   personal   hearing   within
d   time   by   the   appellant   in   response   of  Show   Cause   Notice   dated
020.

ooking into  facts of the  case,  I  find  it  germane  to  refer  the  provisions  of
CGST

may

ion  of cancellation  of registration.  The  relevant  Section  30  of the
17 and Rule 23 of the CGST Rules,  2017  are reproduced as under;

!strat!on.ectton 80:

1)         Subject to such conditions as may  be pres_c_ribed,  ar¥  registere?_p_ers=::.,
Owri  motz'ori,his

registration  is  cancelled  bu  |J2€ehose tcer  OrL

registration  in  the
rr[e=cribed   rna;her   viithin   thirig   dabs   from   the   da..e   of   serutce   of   thepply  {o`-such  officer  for  revocation  of  ccLn:ellatio.a  of. the

ancellation order.

Provided that such penod may,  on suffiieierLt cause being shou)n,  and ft)r
reasons to be recorded in uiriting,  be extendecl.

(a) bg the Additional Corwhssioner or the Jot.a.t CoTmisstoner.  as
the Ease TrLay  be, for a perrod Trot exceeding thirty  dcLys;

(b) bg the domm;ssioner, for a further periocl not exceedmg thariy
days, beyoncl the penod specifiiecl in clause (aJ

Houided that  the  registered person  uiho  was  seruecl  notice  under.sub--sechon (2) Of section-29 in the manner as prouided :n clause. (c) o:.clause.
-(ai-:; s;i-;ection (1) Of section  169 and t!ho  coulp rLol. rep[g  :prt[=_S=L_d.
`=ti=e, therebg resultirng in cancellation Of has registratio^n ceriif i:ate and.

;i-he'nce   unable   .o  file   applic`ation  for   reuoca'.ion   of  cancellatton   t>!-iegistration urider su:b-sectton  ( I )  Of sectton ?0  Of.the ~A.ct,  ag?in=i  sucrh
';r°i=; iassed  up  to  31.o3.2019,  shall  be  allouJ=d  to f ile  a^p^Pl!C:a:i,::I,`f iv-

reuocitlon Of cincellation Of the registratton nol la.Ler than 22.07. 2019.

(2) The iproper of i leer may,  in such manne: and uJ^itpen  such. p==o_d_=S_~:_a^! +bLe^`;;;sck§ed:  bg  :rder,  chiser revoke  cancellatton Of the  registration or reject the

applieahor.

Prouided that the applicc.tion for reuocattorL of cancellatiorL of reg\strati?n-sh.all not be reject;i ur.less the applicant has been gtuen an opportunity

Of being heard.

(3)  The  revocation  Of cancellatton  Of  registration. u_nde.r  the~  St?te.  a?o.fs_  =_n^d^`S=rvicas Tax Act or ;he Union Temtong Goods and Seruiees Tar Act.  as the case
-=a-g be, shall be deerned to be a reuocation of cancellation Of regtstration urrder

this Act.
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F  No  GAPPL/ADC/GSTP/2183/2021-Appeal

( 1 ) A registered person,  whose registration is  cqn,celled b¥. the I:r?Per_ _3!T:e^r_ o^n,`;:; -o;Off-who;io;,  may' subiTrit  ar;  applic`ation  for  revocation  of .cancellati?n. ofr

;-:gis:;;tion,  in 'FORin  GST  RBG-2 1 ,  to  such prgp?r  of f ic=r,  wt:th_ir._?_*=5  o_f{•t-a;; --i=ys  from  the   date  'of  the   service  .Of  tpe   orcl?r   of  `ca:cent:a_:::+=+.:f_
-re~g-£tra;i:n  Jut  the  comrron  portal,   etther  directlg   or  through  a   FacilttatLon

Centre notified by the CorTmtssioner.

Provided   that   no   applic`edorL   for   reuocatton   shall   be   file.d.,    Lf   the
registration has been carLcelled f or the f ail_ure of th`e re?istered  pers_?n].ttJ^

f i;irish returns,  urLless  such returns cl.re f umts.h.ed.and a:¥  amou_:_t_ ±.u=+'as tax,  in terms Of such returns,  has been paid a,lon.g uJith ang  ?mount.
-payaile  toiJ)arcls- iruterest,  perLa,ltg  and  late  fee  in  resp`ec.t  of  the  satd

returns.

Provided further that all returns  due for the peno_d.from.the  9ate  Of :re
order of ;cmcellation Of registration till th,e date of tre ord.er Of rF:ocaticm
Of  Car;cellation  Of  registrafion  shall  be  furrushe~d  b?  the,  said  p=r=o:.-Lithin  a  perrod -Of tiny  cloys  from the  d;ate  Of order  Of revocation  of

cancellation If reglstration:

Provided   also   that   LL)here   the   registratiorL   has   been   ccmcelled   wlth
retrospective   effect,   the   regtstered   persorL   sh,all  fumfh   qu   re.turn?,
relati;g to peri;a from the effective d.ate Of cancellation of registrati?n ttu
the  dife  ;f order  of revocation  of cancellatton  of regrstratt^on   u)ithln    ci
period.    oi   thirty  -d:ays    from    th,e    d;ate    of    order    of  reuocatton  Of
ca.ncellation of registrat\on.

(2)         (a)  Where  the  proper  of f icer  is  satisf led,  f or  reasons  to. be  rec.:r?ed  i:.`;ri±ind, ' that  there   ire-suf f iaent  grourids  for  reuocatton. of  .cancellatt?n  If

regist-ration,   he  shall  revoke  the  cancellation  Of _regist.rati?n  bg^ ?n  order :n,
P6RM Gsi BEG-22 within a penod of thirty days from the date of the receipt of
the appliccrhor. and communieate the same to the applieant.

(b) The proper of f leer mag, for reasons to be  recor4ed tn wrting,  u_a_d_e`r,
drcumst.ances-other  than those  specifeed  in  clause  (a),  by  an  order  in  FORM
GS:I BEG-05,  reject the  appltcation for reuocclton Of cancellation of registratton
and communicate t're same to the applic.arLt.

(3) The proper officer sh,all,  before pa,ssing the  order referTe.d. to :a clau=.e  (b), gr`Sib-ruts  (i),  is:ue  a  notiee  irL  FORA  GST  BEG-23  requt   ng  the  a.ppliea.nt  t:

show ca:ri:e as to ujky the applieation submittecl for reuocatton under sup-rjle
(1)  should  trot  be  rej=cted  and  the  applieant  shall furnish.tre  reply  Wtt±:n?A`p=hod Of seven worieing days from the date of the serui,ce of the rLotice in FORM

dsT BEG-24.

|4)  upon  receipt  of the  information or  clarifeation  in  F.PRpe  GST  PIG-24,  tr=`p;oder   office;  shatl   proceed   to   clispose   Of  th.e   applicat.ion   iT   th:  .maFT=_r_`
Esp=cifiieci-in  sub-role-(2)  uji±ha  a  penod  Of thirty  dclys  from  the  date  of  the

receipt of such itrformatiorL or clarifieatton from the applicant.

9.         On  perusal  of above  section  30(1),  I  find  that  subject  to  such  condltions
as  may  be  prescribed,  any  registered  person,  whose  registration  is  cancelled  b_v

officer  for  revocali()n  o!the proper officer on  his own motion,  may apply  to  such
cancellation of the registration  in  the  prescribed  manner
the date of service of the cancellation  order.  Further,  as
23(1)   of  the   CGST  Rules,   no   such   application   can
registration has been cancelled for the failure of the reg
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